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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

-Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1) B Responsive to communication(s) filed on Oct 23. 2002 . _ 



2a) □ This action is FINAL. 2b) H This action is non-final. 

3) □ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qua#®35 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) B Claim(s) 1-10 is/are P endin 9 in the a ?P lica 

4a) Of the above, claim(s) _M0 is/are withdrawn from considers 

5) D Claims . _ is/are allowed. 

6) K) Claim(s) ±S . : is/are rejeCted 

7) D Claim(s). . . is/are objected to. 

8) □ Claims — — are sub J ect to restriction and/or election requirem 

Application Papers 

9) □ The specification is objected to by the Examiner. 

1 0) □ The drawing(s) filed on is/are sQD accepted or bP objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11 ) □ The proposed drawing correction filed on is: aP approved b)Ddisapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) □ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) IS Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)B9 All b) □ Some* c) CNoneof: 

1. B3 Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . • 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1) fXWice of References Cited (PTO-892) 4) Qnteiview Summary (PTO-413) Paper No(s). 

2) CNoUce of Draftsperson's Patent Drawing Review (PTO-948) 5) DNotice of Informal Patent Application (PTO-152) 

3) information Disclosure Statement(s) (PTO-1449) Paper No(s). 5 6) Dother: 
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Office Action Summary 



Part of Paper No. 8 




DETAILED ACTION 
Claims 1 -1 0 are pending. Claims 1 -6 are considered on the merits. 
Claims 7-1 0 are withdrawn from consideration as being drawn to a non-elected 
invention. 

Election/Restriction 
Claims 7-1 0 are withdrawn from further consideration by the examiner, 
37 CFR 1 .1 42(b) as being drawn to a non-elected invention. Election was made 
without traverse in Paper No. 7. 

It is acknowledged that upon the finding of allowance of a composition 
claim, claims directed to the use of this allowable composition may be rejoined. 

Claim Rejections - 35 USC § 1 12 
Claims 2, 4, 6 are rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was not described in the specification in such a 
way as to enable one skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and/or use the invention. 

At least some of the claims require one of ordinary skill in the art to have 
access to a specific microorganism. Because the microorganism is essential to the 
claimed invention, it must be obtainable by a repeatable method set forth in the 
specification or otherwise be readily available to the public. If the microorganism 
is not so obtainable or available, the requirements of 35 USC 1 1 2 may be satisfied 
by deposit of the microorganism. The specification does not disclose a 
repeatable process to obtain the microorganism and it is not clear from the 
specification or record that the microorganism is readily available to the public. 

The objection and accompanying rejection may be overcome by establishing 
that each microorganism identified is readily available to the public and will 
continue to be so for a period of 30 years or 5 years after the last request or for 
the effective life of the patent, whichever is longer, or by an acceptable deposit as 
set forth herein. See 37 CFR 1 .801 -1 .809. If the deposit is made under the terms 
of the Budapest Treaty, then an affidavit or declaration by applicants or a 
statement by an attorney of record over his/her signature and registration number, 
stating that the deposit has been made under the Budapest Treaty and that all 
restrictions imposed by the depositor on availab ility to the public of the 
deposited material will be irrevocably removed upon issuan ce of the patent 
would satisfy the deposit requirement. See 37 CFR 1 .808. 

Assurance may be provided in the form of an affidavit, declaration or 
averment under oath or by a statement of the attorney of record over her or his 
signature and registration number. 



Claim Rejections -35USC§102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C l 
that form the basis for the rejections under this section made in this Office action. 

■■■■I 

by the applicant for patent. 

Claims 1,3,5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
EP 84334 [N] or Bozal eta/. [3]. 

The claims are directed to a microbe classified as Alteromonas which 
produces a biojelly and a coating containing the microbe Please note, that the 
coating stipulated in claims 3-6 may be the slime or exo P o| y sa " ha ^^^ 
by the microbe itself. Thus, a cultured microbe expressmg the exopolymer is 
considered to fulfill the limitations of the composition as claimed. 

The references are relied upon as explained below. 

EP 84334 discloses a microbe from the genus Alteromonas (FERM P-6282) 
which produces exopolysaccharides (biojelly), page 3, line 25 onward. The 
fermentation broth contains both the polysaccharide and the m.crobe, example 1 . 

Bozal et ai disclose a microbe (NF 3 ) from the genus Alteromonas which 
produces exopolysaccharides. Fig. 2 discloses NF 3 in a mucoid or a viscous 
substance capable of coating objects. 

Claims 2 4 and 6 are free of the art. Method claims incorporating this 
subject matter may be rejoined. Please submit amendments so that allowance of 
this subject matter may be facilitated. 

To aid in correlating any papers for this application, all further 
correspondence regarding this application should be directed to Group Art Unit 
1651 The supervisor for 1651 is M. Wityshyn, (703) 308-4743 The normal work 
schedule for Examiner Saucier is 8:30 AM to 5:00 PM Monday, Tuesday and 
Wednesday 8:30 AM to noon. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Sandra Saucier whose telephone number is 
703) 308-1084. <t a t..« inmiiries m ust he dire cted to the Customer Service 
DeskatiZQ3J ™« -niQ7 nr (703 1-308-01 98. The number of the Fax Center for 



the faxing of official papers is (703) 872-9306 or for after finals (703) 872-9307. 




ldra Saucier 
Primary Examiner 
Art Unit 1651 
November 13, 2002 



